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Treated Fairly





Organ Donation

Pushing the Boundaries

The United Network for Organ Sharing (UNOS), established by Congress in 1994

to administer organ transplantation, reports that since the first successful kidney

transplant in 1954, 466,555 lives have been saved through organ transplant. From

January through November, there were 26,081 transplants in 2009 alone. The

problem, if there is one, is that organ transplantation is now considered the optimal

solution for the medical problems of many patients. The supply of donated organs

cannot meet the demand for them. Even though about 74 patients receive transplants

each day, an additional 19 die waiting for an organ. As of February 16, 2010, organ

waiting list totals were:

• Kidney – 83,306

• Liver – 15,768

• Heart – 3,083

But even the fortunate recipients who receive organs are not always satisfied with

the outcome or the donation process. In fact, there is some speculation that organ

transplantation may be a new target for professional liability lawsuits. Consider these

recent cases involving organ transplants:

New York

A teenager admitted to the hospital with fever and backache died three weeks

later after being diagnosed with bacterial meningitis. His organs were donated to

four recipients. Two recipients died of lymphoma, one within four months of the

transplant. Two others showed signs of lymphoma, but survived after removal of

the transplanted organs and chemotherapy. An autopsy showed the donor had

anaplastic T-cell lymphoma. A lawsuit filed on behalf of all four recipients alleged

misdiagnosed meningitis. The organs were screened for HIV, hepatitis, and other

viruses, but not cancer.

Texas

An 18-year-old male died after receiving a kidney infected with rabies. The donor

died of a brain hemorrhage attributed to a drug overdose; it was later determined

he lived in a bat-infested apartment. The recipient’s family filed suit, alleging they

would have refused the kidney had they known the donor’s history. Since it’s a rare

disease, organs are not screened for rabies. This is the only known case of rabies

transmission from organ transplantation.
Illinois

A 33-year-old female received a kidney transplant and later tested HIV positive.

The donor was homosexual, placing him in a high-risk donor group. The recipient

sued, alleging the transplant team withheld donor information and that she would

have refused the transplant had she known the donor was high-risk. A total of five

recipients contracted HIV after receiving organs from this donor.

California

In a landmark case, a transplant surgeon was charged with three felonies following

an attempted cardiac-death donation. During the process of removing a profoundly

disabled 25-year-old male from life support, the transplant surgeon administered

several medications to the patient (in violation of transplant law and hospital

policy). Despite the medications, the patient did not die until the following day

and the organs were never harvested. A jury acquitted the surgeon, but a medical

malpractice suit was filed by the patient’s mother who claims her son was treated

cruelly in order to obtain his organs.
A study published in the June 2009 issue of the American Journal of Transplantation determined the incidence of donor-derived disease transmission in the United States is .96 percent of deceased donor donations (using data from January 1, 2005 - December 31, 2007). However, the researchers acknowledge the data is underreported and incidences have risen each year. The lawsuits also illustrate some of the dilemmas that may arise with organ transplantation. For example:
· In the case of cardiac-death donation, it’s debatable whether and when the patient actually dies. Because no national standardized protocols exist for the process of procuring organs in this manner, the period of asystole required before declaring death varies in different hospitals.

· Donation may be directed to specific recipients, taking it outside the strict parameters of the normal distribution system. Once outside the system, the chance of emotional, financial, or material coercion increases.
· The increased demand for organs has caused the upper-age limits on organs to become increasingly fluid. Observers say the marginality of an organ has become relative, depending on how sick the waiting recipient may be.
· Donor health requirements are also becoming less stringent. Conditions such as obesity, high blood pressure, and even hepatitis—which would have previously ruled out a donor—are being overlooked as demand increases.
With demand pushing the boundaries of organ donation, the results may lead to misunderstanding, misinterpretation, and perhaps even increasing litigation.

Transplant History

1954 — First successful kidney

transplant

1966 — First successful kidney/

pancreas transplant

1967 — First successful liver

transplant

1968 — First successful isolated

pancreas transplant

— First successful heart

transplant

1981 — First successful heart/lung

transplant

1983 — First successful single-lung

transplant

— Cyclosporine introduced

1986 — First successful double-lung

transplant

1987 — First successful intestinal

transplant

1988 — First successful split-liver

transplant

1989 — First successful living donor

liver transplant

1990 — First successful living donor

lung transplant

— First successful adult-to-adult

living donor liver

transplant

2001 — Living donors exceed

deceased organ donors
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